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PETITION
Respondent

coMEs Now J. G. shockley, pro se, and requests that the court
order the Cascade County Commission to provide to him certain documents

related to Jason carol, formally a detention officer in cascade county. The

documents requested are carol's personnel records and all documents in anyway

related to the termination of his employment as a detention officer, to include law

enforcement reports and investigations; and in particular the rationale for paying

to carol a reputed $18,000 as compensation for his termination.

NACTS

1' shockley is a citizenof Montana and as such has an interest in the



documents, including the fact they involve the expenditure of the public,s money.

2' Detention officer Carol utazadu an inmate in his charge, one R. A. It is
alleged that this use of force was not autrorized, nor required under the

circumstances' The sheriff of cascade county, David castles, requested the

county attorney, Brant Light, to charge Carol with a felony and terminated Carol,s

employment' The county commission subsequently paid to carol $1g,000 for what

was styled "wrongful termination". carol was not charged by the county attorney.

3' In a letter dated 23 october 2009 to the chairman of the cascade County

commission, and several times in telephone conversations with the current county

attomey, John Parker, the Petitioner requested the documents related to the

payment of $18,000 to Mr. carol, the investigation of his alleged misconduct, and

the reason he was not prosecuted. The oral requests to parker related to the

personnel file of Mr' Carol, the documentation of Carol's alleged misconduct, and

the reasons for paying him money rerated to his termination.

4' The county attorney informed the Petitioner that a court order was the

only way that the material requested could be obtained.

LAW

l' Cascade County is a subdivision of the State of Montana authorized

under 7-2-101, McA, and is subject to the provisions of 2-6-102, MCA. It is a
government agency within the meaning of Article II, Section 9 of the Montana



Constitution.

2' Documents generated by a public body are subject to public disclosure

unless the demands of individual privacy clearly outweigh the public,s right to

know; Beclcyv. Butte-silverbow District l,274Mont. l3l, I3g, 906 p.zd Ig3, 1g7

Qsss).

3' Jurisdiction is vested in this Court pursuant to 2T-8-I01, MCA, et seq.,

and the Montana Supreme Coun in Bozeman Daily Chronicle u. City of Bozeman,

260 Mont' 218, 859 P.2d 356 (1 gg3),clearly acknowledge the power of a district

court to grant the petitioner,s request.

4' Carol wasi a detention officer at the Cascade County Detention Center and

supervised inmates; he was "detention center staff, as defined by 7-32-2120,

MCA.

5' The records related to Carol's termination, and the circumstances related

to the payment of monies to him on behalf of Cascade County, are records

generated by a public body; Becky v. Butte-silverbow District I, 224 Mont. 131, 13g,

906 P'2d 193' 197 (1995). Furthermore, they are part of a settlement agreement and

discoverable for that reasol alone. However, the court should weigh the right to

privacy provided Carol by Article II, Section 10, Montana Constitution with the

public's right to know under Article II, Section 9 of that document, when

determining whether or not the terms of the settlement agreement should be made



public as provided by 2-9-303Q), MCA; dissenting opinions in pengra u. state, 14

P.3d 499 (Mont. 2000), _ Mt. , (2000).

6' Attorney fees and costs are authonzed,for this suit pursuant to both 2-3-

221, MC A and 27 -6-402, MC A; B ozeman Daily,supra.
l-

ARGUEMEI{T

Documents generated by a public body are subject to public scrutiny,

Beclcy,supra' to include those relating to public employees, unless the employee,s

right to privacy is out weighted by the public's right to know what its government

is doing; Bozeman Dairy, supra. In this case carol,s employment was as a

detention officer, analogous to that of a policeman, in relationship to the inmates

who were his charges. carol was terminated by the sheriffof cascade county for

using excessive force against a prisoner in his charge. The sheriff requested that

the county attorney charge carol wjth a felony for assaulting a prisoner; for

whatever reason' carol was not charged with a crime. However, it appears that

carol was paid $18,000 as compensation for his uwrongful,, termination.

Bozeman Daily is not on "all foufs", but close to the present situation. If the

sheriff is correct, Carol, as did the policeman in the Bozeman Datlycase, misused

his position and was terminated. carol was on duty at the time of his misconduct,

the police officer in Bozeman Dailywas not.

A detention officer, while on duty, has a diminished right to privacy in



regard to his personnel file if unong doing is at issue. In a detention center the

detention officer's position in relationship to the inmates is similar to the position

of a police officer to the general public. In effect a detention officer is a law

enforcement officer with the authority to use force when appropriate, but only

when appropriate.

Taxpayer's money was paid to carol. His employment was either terminated

for misconduct while on duty, or carol was improperly fired by the sheriff The

public has a right to know exactly why Carol was terminated; whether the sheriff

was acting properly, or in the alternative, whether the county commission was

spending tax dollars improperly. The misconduct of a detention officer while on

duty is always of legitimate interest to the public and its interest clearly out

weights any expectation of privacy which carol might have. The reasons for carol
being paid money for his termination of employmen! when weighted in the

balance, requires disclosure of the settlement agreement and the rationale for the

agreement; P enga, supra.
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